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LAW ON REAL-ESTATE AGENTS’ RECORD AND TRANSACTIONS

Republican council of Turkish Republic of Northern Cyprus makes the law below:

Short name: 1. This law is named as the law on real-estate agents’ record and transactions.

SECTION ONE

GENERAL RULES

Commentary

2. In this law, unless the text requires otherwise:

‘Minister’ means the one who is dependent upon Register of deeds and Cadastre Office.

‘Chairman’ means the chairman of the commission that is formed in accordance with the 4th article of  this law.

‘Real estate Agent’ means the person whose actual scope is to negotiate against remuneration in order to perform an immovable property and who is registered as a real estate agency under this law.

Chapter 268    
‘Real Estate Company’ means the companies that are recorded and registered in 

   63/1962

Enrolled Companies and the companies that display activity under their own title 

     8/1994

In provisions with the Law upon Trade Marks and on provision that at least one 

director shall be registered, it also includes the limited liability companies that performs immovable goods process.

28/1995
means title deed units that are dependent upon ‘District Land Office’, ‘Head Office of Title Deed and Cadastre’ in which the subject matters and transactions in regards with any immovable estate process are carried out, which is dependent upon the Centrum in which the immovable estate is located.

‘Commission’ means the one that is formed in provisions with the 4th Article of this law.

‘Professional’ means the person who at least performs three items immovable property process during one calendar year, without prejudice to the provision the exceptions in this law.

‘Register’ means the registers of the real estate agencies that is kept in provisions to this law.

‘Agreement’ means the written document, which shall be arranged by one or more than one lawyers who perform their profession  for any sort of immovable property process and which shall bear the signature and the seal of the lawyer.

Section 224  
‘Immovable Property’ means the name given to it in Law on Immovable 
3/1960          
Property (Savings, Registration and Valuation)

7/1978

18/2006

‘Immovable Property Progress’ means purchase and sale, exchange, donation, rent, and also includes the transactions of title deed transfer.

Purpose
3.  The purpose of this law is to keep the real estate agents under registration, the solving of the problems deriving from property process and agreements and such arrangements.

SECTION TWO
Commission formation, duties and Authorizations

Commission formation 4.
(1) A commission consisting of 1 chairman and 6 members is formed

and period of office

 in order to make the registration of real estate agents and 





 the duties of permission:

(A)Undersecretary or representative of the ministry office of title Deed;





(B) Director or his representative of the head of Title deed and Cadastre;





(C) Director of city planning office or his representative; and

TCM 6/1961


(Ç) four representatives that shall be assigned by the Union which is 
7/1991 
founded under the law of Unions and Organizations and which has the most members.

(2) The minister assigns one of the four members who are defined in (Ç) paragraph (1) Clause above as the head. The period of office for the head of the commission and the members in (Ç) paragraph lasts for two years.

However the minister, in case the head does not perform his duties in accordance with this law, can terminate the period of the office of the head before it reaches deadline. 

Duties and Authorizations  5. Duties and Authorizations of the Commission are as follows:

of the Commission

(1) to register the real estate agents under this law;

(2) to delete their registration;

(3) to declare all real estate agents that are registered by temporary commission, just-recorded real estate agents, and the deleted real estate agents to the Ministry and Title Deed and Cadastre Office.

(4) To make publications about real estate dealing

(5) To supervise the real estate agents and their agency

(6) To assign a commission and chartered accountants to supervise the accounts that are kept

(7) To submit the supervised accounts of the commission to the minister

(8) To determine the annual membership dues in accordance with the 11th article of this law; and i

(9) To give disciplinary fines in accordance with the 26th article of this law

Cessation of membership 6. The membership of commission members cease in cases defined below:

(1) The death or resignation of the member;

(2) To terminate the representation duty by the authority that has carried out the assignment; or

(3) Determination by the commission that the member is stated to have been misusing his duty 

Working method of the commission   7. (1) the commission is called out to a meeting by the chairman  

and it gathered with the absolute majority of membership whole number. Decisions are resolved with the plain minority of the participants. In cases of equality of votes, the chairman of the meeting has a second voting right. In the absentia of the chairman, the eldest members tands bail for him.

(2) the working method of the commission, calling for meeting, invitations that shall be made for meeting purposes, expenditures and way and method of meeting  and the way the minutes are kept are all prepared by the Ministry and arranged by a public act that is to be approved by the Cabinet Council and published in the  Official Gazette.

SECTION THREE

Registration terms of real-Estate agents, registration and record transactions
Opening of Real Estate 8. (1) Opening and running real estate agencies or companies, success of the 

Company or Offices 
related person or company representative or representatives in the

and Examinations

exams that shall be held by the Ministry and their being certified with





proof of authority are enabled in accordance with the hereby law.

(2) The rules in regards with the subject of the examination, call for examinations, required documents  and the methods and principal causes in the examinations that shall be held by the ministry are arranged by a public act that is to be approved by the Cabinet Council and published in  Official Gazette. 

(3) Work place (office) conditions and professional qualities of real estate agents that need registration so that the profession of real estate agency is performed are arranged by a public act that is to be approved by the Cabinet Council and published in Official Gazette. 

General Qualities

required for registration  9. (1) TRNC citizenship




         (2) having reached the age of 21.

  


         (3) having graduated at least from high school or its equivalent 

(4) not being jail-sentenced more than one year or not being convicted of infamous crime such as bribery, theft, fraudulent act, aduncity, defalcation, rape, fraudulent bankruptcy, etc.

(5)  not being under check prohibition for the last two years

(6) to have document showing there is no tax due that shall be provided from Income and Tax Administration Office; and

(7)  not being married to and bearing any first- degree relative bound to any officer from Title Deed and Cadastre Office 

For the purposes of this clause, first-level of relative bound carries the
Section 195 

         meaning that is given to it within the Law on Legacy and Inheriting.

       10/1971

Issuance of registration 10. (1) Any person who has the qualities defined in 8th and 9th articles above

 and document

      can apply to the commission for registration.

(2) The commission, having investigated the submitted petition, responds to the petition owner in thirty days following the date the petition is submitted. 

(3) The applicant or applicants whose application is found suitable by the commission are registered to be real estate agents on provision that the first registration fee that is defined in (1) clause of (11) article is paid up.

(4) the commission, following the registration of the real estate agent,

gives a registration document in the form it shall determine  and this document constitutes evident that its holder is registered in provisions to these laws until the contrary is proven.

(5)This document is delivered to the Comission by holder upon erasure of the name of holder from the document.

First registry, the
11.(1)
The persons whose applications accepted by the commission pays 
annual permission 
registry fee to Ministry of Finance in the amount of 25 times current minimum
fee and annual 
wage.

membership due
(2)
real estate agents and real estate companies registered by the commission   pays annual permission fee to Ministry of Finance in the amount of annual minimum wage.

This fee could be increased up to less than 10 times considering annual inflation rate determined by State Planning Office.d

(3)
real estate agents pay 100 YTL (a hundred New Turkish Liras ) annual 
membership fee to the Commission. This amount is valid for two years as of the date this legislation come into effect. Two years later, annual membership fee is determined by the commission to the extent that it would not exceed 2/10 of current minimum wage.

Registry and 

12. (1)
Commission records any real person or body corporate permitted to be 
erasing from 

      registered in accordance with the legislation name and address to
registry 

     Real Estate Agents registry. 

      (2)
Commission erase the name of real person or body corporate in the    

     following cases:

(A) Application for the erasing of the name from registry.

(B) Losing one or more qualifications mentioned by 9th article of this legislation

(C) Jail sentence more than one year or bribe, theft, fraudulent act, deceit, committal, crimen raptus, swindled bankruptcy an similar infamous crime

(D) Death

(E) fraudulent declaration determination by commission. Or

(F) Ereasing name by the commission because of disciplinary offence 

(3) Commission declares the names of those real or body corporate whose names erased from registry.

Real estate
13. Companies recorded and registered under Registry of Companies operated 
agency by 

under their name in accordance with company law and Collective and 
companies 

Commandite companies and commercial titles act could act as real
section 113 

estate agency.
28/1974 

Activity of the company should be real estate dealing and at least one share
7/1977 

holder should be registered as real estate dealer and foreigners should be
30/1983 

director.

28/1987

65/1989

56/1991

42/1997

29/2003
Section 116

26/1980

47/1991

33/1997

14. (1)
A real estate dealer should complete proceedings in order to act in real estate dealing exclusive of 20th article of this legislation.

(2) in case the dealer proceed a deal in a real estate action, real estate agency is entitled to a commission rate not less than 3% and not more than 5% of sale price or total lease price and this amount is paid upon completion of real estate proceeding unless any other agreement entered. 

(3) In case real estate proceeding couldn’t be completed, real estate agent is 

entitled to compensation for the expenses documented by invoices.

(4) Real estate assignment for a real estate proceeding mediated by a real estate 
agent could not be performed unless name and address of the real estate agent and commission amount mentioned in assignment declaration.

Non acting 
    15. (1) Any real or body corporate, cannot act as real estate agent without registry,
as real estate 

certificate and annual permission or cannot act as real estate agency, cannot
agent without 
introduce himself as real estate agent, cannot use any name containing “real 
registry,

estate agent”, “real estate consultancy” nor “real estate enterprise” or any
document and 

name containing real estate or real estate agency nor imply these words.
annual permission

(2) real or body corporate which are not registered real estate dealer in accordance with this legislation  or those whose names erased from the list in accordance with 12th article of this legislation or those whose annual permission cancelled in accordance with 26th article of this legislation, are not entitled to act in real estate business directly or indirectly.
FOURTH PART

Various rules 

Informing obligation  16. Owner is obliged to inform the one who will purchase the real estate the document received from urbanism and planning office indicating the condition of real estate and research document received from title and cadastre office regarding restrictions on the real estate by administration or government and including obligations on the real estate and regulation rules. In case Real estate dealers request research document for the real estate to be sold and relevant person bring the document of authority Title and Cadastre Office, must issue a reaearch document in accordance with Title and Cadastre Office (fees and charges) legislation. Restrictions on the said real estate must be mentioned on research document.

Section 219

1/1972

38/1976

40/1987

41/1991

18/1996

3/2006

Insuring buyer
17. To be used in the failure of real or body corporate acting as real estate dealer fails in informing purchaser and to be used in case of customer compensation decision of courts, the real estate agent must sign an insurance agreement with an insurance company sum of 100,000 YTL (a hundred thousand) or must mortgage a real estate(s) of its own having 200,000 YTL value to title and cadastre office or give a bank letter of guarantee sum of 100,000 YTL. Title and cadastre office is not paid wage for these operations. 

Fraudulent 

18. Real estate agent or real estate companies cannot use fraudulent expressions
Declaration 

describing itself on a sign, advertisement or a declaration of its own. It cannot
Or Fraudulent 
show itself having a certificate or diploma in the contrary it doesn’t have such
Actions 

document.

Hierarchical 

19. (1) any person not satisfied by the decision of commission in accordance with 
Objection 
this legislation could object within thirty days after the decision notified himself by a written application to the Minister. Reasons supporting objection must be mentioned in the application. Minister examines the application within 30 days after application date and declares the decision to the applying person after listening objecting person and after giving opportunity to defend himself. 

Minister may commission a ministry staff or a committee consisted of staff for notifying the objecting person about the conclusion of examination of some subjects said in the objection application. 

     (2)
in case objecting person was not satisfied by the decision of minister, he could apply to court of appeal.

In case objection made to the minister, commission decision could not be executed till the minister decide of the term to be terminated prescribed in 1st article above.

Operations
            20 (1) regardless of whether or not a provision exist on the contrary, parents
which could 

and grandchildren and children thereof, besides 1st degree relatives,
be realized 

grandchildren, spouses, and brothers and sisters can proceed actions
without real 

without real estate agent.
estate agent
In case this operation made by a real estate agent 

(2) Any real or body corporate other than (1)th article rules above claim not being professional, if purchaser request could proceed operation receiving point of view of ministry.

(3) Any real or Body corporate could proceed leasing operation without seeking a real estate agent.

Mortgage 

21. (1) (A) recorded goods owners could not mortgage the real estate sold by
of the goods 

a sales contract. But in case seller and buyer agree they can mortgage the real
sales there 

estate. Real estate(s) which were sold by a contract are restricted by District
of contracted 

Title Offices. Furthermore any kind of sales contract between real estate agent or
and restriction 
real estate companies and owner of the real estate, is registered on District Title
on the goods 

offices within 21 days paying required charges
(B) If parties don’t agree, registered real estate owners could not mortgage the real estate as well as they cannot make any contract on mortgaged or restricted real estates.

(C) Real estate agent or seller must register contracts to District Title Offices including foreigners. 

(Ç) After restriction of said real estates under District Title Office to title registry, written declaration of the parties to the contract is a must for annulment of the restriction.

(a) in case real estate subject of the sale is desired to be assigned to the registered purchaser in the contract, the restriction is annulled naturally.

(b) In case Contracts registered to Title and Cadastre Office or District Title Office terminated for any reason, termination decision is delivered to Title and Cadastre Office or District Title Office in which the real estate located and then restriction is annulled naturally.

(D) Contracts relevant to the real estates sales not completed Prior to this legislation come into effect must be registered to District Title Office paying relevant charges as of the announce date upon notification by ministry. 

Claiming title 
22. (1) contracts between seller and buyer for real estate operations to be
charges 

performed by real estate agents or real estate companies are recorded in Title
Section 219

and Cadastre Office and title charges, are claimed by title and cadastre office
1/972 


determined in accordance with Title and Cadastre office (charges and fees)
38/1976 

legislation taking contracts as a base.
40/1987

41/1991

18/1996

3/2006

(2) in case the amount declared in the contracts submitted to district title office by real estate agent or real estate company determined as irregular declaration by Charges Auditing Commission in accordance with 23rd article below, Title and Cadastre office receives deficient title charge, withholding and VAT from real estate agent.

(3) Charges are received with respect to declaration in assignments without real estate agent but in case the amount declared in the contracts submitted, determined as irregular declaration by Charges Auditing Commission in accordance with 23rd article below, Title and Cadastre office receives deficient title charge, withholding and VAT from seller. 

Charges auditing 

commission
23. (1) Charges Auditing Commission is constituted by following members to check title charges.

(A) Undersecretary commissioned by residence affairs (chairman)

(B) Director of title and cadastre office (member)

(C) A director commissioned in the ministry to be commissioned by minister

(2) Charges Auditing Commission meets three times in a month under presidency of undersecretary and checks charges without exceeding one month and notifies title and cadastre office.

Constitution 
of accord 
commission 

24. (1) 7 member accord commission is constituted each assigned by title and cadastre office director, plan and project director responsible for residence affair, director of residence and rehabilitation office, and bar association, Cyprus Turkish contractors association and the association having the greatest number of member in real estate sector under presidency of minister or undersecretary to solve any problems regarding real estate which was, is or will be between seller and buyer or real estate agent for miscellaneous reasons after this legislation come into effect.

(2) Relevant parties may apply to this commission as well as they may apply to the court without applying the commission.

(3) Commission decides on the subject after listening relevant parties for the real estate problem within 30 days and informs relevant parties.

(4) Decisions of the commission are in qualification of recommendation and courts could be applied against these decisions.

Fifth part

Rules on disciplinary offence

Types of 
disciplinary 
offence 

25. (1)
Commission may punish real estate agent by following fines because of the actions mentioned in 26th article of this legislation.

(A) Warning

(B) Disapproval 

(C) Cancellation of annual leave

(D) Erasing name from registry

Actions and 
behaviors to 
be applied 
disciplinary 
offence

26. (1)
Actions subject to warning are as follows.

(A) not observing 18th article of this legislation

(B) actions damaging respectability and honor of real estate agency

(2) Actions subject to disapproval are as follows

(A) repeating actions mentioned in (1)st article above even though warning 

(B) claiming more commission than determined in (2)nd paragraph of 14th article of this legislation 

(C) declaring real estate value less than real three times in the contracts registered to title offices in accordance with (A) subparagraph of (1) paragraph of 21st article

(3) annual leave cancel 

(A) repeating disapproval behavior in accordance with (2)nd paragraph above

(B) cheque prohibition

(4) actions and behaviors subject to erase from the registry

(A) Cancellation of annual leave two times in a year in accordance with (3)rd paragraph above

(B) Bankruptcy

(C) bribe, theft, fraudulent act, deceit, committal, crimen raptus, swindled bankruptcy an similar infamous crime 

Authority to 
Punish By 
Disciplinary 
Offence

27. (1)
Commission notifies the member which acts in such a way requiring disciplinary offence in accordance with 26th article above and he/she is asked to defend himself/herself. Defending time duration could not be less than 10 working days. Charged party is considered to waived to defend himself in case he didn’t defend in this 10 days period. 

(2)
Commission will decide within thirty working days as of the end of this period, and notify the relevant party.

SIXTH PART

CRIME AND PUNISHMENTS

Crime and 
punishments

28. Those who act contrary to the rules in 14th, 15th, 17th, 18th, 20th articles of this legislation are considered to commit crime and in case of conviction they may be punished by 10,000 YTL monetary penalty or 2 years jail sentence or both.

SEVENTH PART

TEMPORARY AND LAST PROVISIONS

Temporary article 

Constitution of 
temporary 
commission 
and duties thereof 

1.
(1)
temporary commission is formed as of the date this legislation published in official gazette. Temporary commission consists of followings.

(A)
Undersecretary of representative from the ministry responsible for title affairs (chairman)

(B)
Director or representative from title and cadastre office (vice president)

(C)
Director or representative from urban planning office (member)

(Ç)
Cyprus Turkish real estate agents’ association chairman or representative (member)

(D)
Chief of title and cadastre office law affairs responsible (member)

(2) Duty of temporary commission is registry and certification of current real estate agents

(3) Temporary commission term of office and registry proceedings regarding real estate agents, furthermore rules on use of first registry fee to be collected, will be prepared by ministry and arranged by a regulation to be published in official gazette.

Situation of 
current real 
estate agents

(2) Real or body corporate having properties mentioned in 9th article of the legislation, at the latest six months performing real estate as of constitution of temporary commission may be registered to the extent that paying membership fees, first registry charge and annual permission charge.

Execution

authority
29. This legislation is executed by the ministry to which Title and Cadastre Office bounded.
Effective date 

30. This legislation is effective as of the date it was published in official gazette.

(Signature and Stamp)







